
Appeals received and decisions made between 30 September 2021 and 31 October 2021

Appeals Received and Decisions Made
Email: planning.department@sefton.gov.uk

Contact Officer: Mr Steve Matthews 0345 140 0845

Please note that copies of all appeal decisions are available on our website: 

http://pa.sefton.gov.uk/online-applications/

Appeal Decisions

9 Hawthorne Road Bootle L20 2DG

Reference: DC/2020/01792 (APP/M4320/W/21/3277692) Procedure: Written Representations

Change of use of the first and second floors from gymnasium Start Date: 20/07/2021

(Use class E) to dwelling (Use class C3) with alterations to the Decision: Dismissed

shop front to provide a separate access

Decision Date: 11/10/2021

100 Cambridge Road Crosby Liverpool L23 7UA 

Reference: EN/2021/00198 (APP/M4320/C/21/3276885) Procedure: Written Representations

Appeal against the creation of a balcony / terrace on top of the Start Date: 16/07/2021

existing garage roof and erection of a rail to the perimeter of Decision: Dismissed

the balcony / terrace Decision Date: 05/10/2021

Chestnut House, 2A Chestnut Avenue, Crosby L23 2SZ

Reference: DC/2020/01647 (APP/M4320/W/21/3270461) Procedure: Written Representations

Installation of replacement UPVC windows and doors to the front, sides Start Date: 19/04/2021

and rear elevations, addition of five rooflights and alterations of two windows Decision: Allowed

to doors to the rear elevation including replacement gutters. Decision Date: 16/07/2021

2A - 2D Curzon Road, Waterloo, Liverpool L22 0NL

Reference: DC/2021/00382 (APP/M4320/W/21/3275607) Procedure: Written Representations

Change of use of redundant commercial space on first floor to Start Date: 22.03.2021

residential to create 1 Flat (C3). Decision: Allowed

Decision Date: 24/09/2021

Former Central Buildings, Church Road, Crosby, L23 5RD

Reference: DC/2020/00734 (APP/M4320/W/20/3266042) Procedure: Written Representations

Erection of a four-storey building containing 2 commercial units 

and 39 apartments with associated parking Start Date: 20/07/2021

Decision: Allowed

Decision Date: 09/07/2021
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Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby L23 4TW

Reference: DC/2019/02088 (APP/M4320/W/21/3269994) Procedure: Written Representations

Outline planning application for the erection of 6 dwelling houses with Start Date: 23/06/2021

associated gardens, car parking and access with all access and layout Decision: Allowed

to be agreed all other matters reserved (appearance, landscaping and Decision Date: 20/09/2021

scale reserved for future consideration).

Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby L23 4TW

Reference: DC/2020/00423 (APP/M4320/W/21/3269995) Procedure: Written Representations

Layout of a car park on former tennis courts in replacement of existing Start Date: 23/06/2021

parking facilities serving Liverpool Ramblers Football Club, layout of Decision: Allowed

accessible bays adjacent to the clubhouse and alterations to the access track Decision Date: 20/09/2021

New Appeals

1 Heather Close Formby Liverpool L37 7HN 

Reference: EN/2021/00083 (APP/M4320/C/21/3283819) Procedure: Written Representations

Without planning permission and within the last four years, the Start Date: 18/10/2021

erection of a brick wall with pillars in excess of 1 metre in Decision:

height to the front boundary of the land.

Decision Date:
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Appeal Decision 
Site visit made on 20 September 2021 

by Beverley Wilders  BA (Hons) PgDurp MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 11 October 2021 

 
Appeal Ref: APP/M4320/W/21/3277692 

9 Hawthorne Road, Bootle L20 2DG 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Nesarasa against the decision of Sefton Metropolitan Borough 

Council. 

• The application Ref DC/2020/01792, dated 8 September 2020, was refused by notice 

dated 22 January 2021. 

• The development proposed is external alterations to the shop front to provide separate 

access and the formation of 1 dwelling to the first and second floors. 
 

 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. At the time of my visit, the host building appeared to be at least partly in use 

by ‘Sun N Shade’, manufacturers and suppliers of blinds.  In addition, the 
projecting ground floor porch contained two doors, rather than a window and 

door as shown on the submitted existing plans.  Notwithstanding this, and for 
the avoidance of doubt, I have assessed the existing building as shown on the 
submitted plans and not as it appeared at my site visit. 

3. The Council’s reason for refusal refers to paragraph 127 f) of the National 
Planning Policy Framework (the Framework).  However, in July 2021, after the 

decision was issued and the appeal was submitted, the Framework was revised.  
The parties have been given the opportunity to comment on the implications of 
the revised Framework and in reaching my decision I have had regard to it 

including paragraph 130 f) which supersedes paragraph 127 f). 

Main Issue 

4. The main issue is whether future occupiers of the proposed dwelling would 
have satisfactory living conditions having particular regard to outdoor amenity 
space. 

Reasons 

5. The appeal site comprises a part three storey, two storey and single storey 

building located centrally within a short terrace of three and two storey 
buildings.  At the time that the application was made, the host building was 
last in use as a gym but as stated above, it now appears to be in use in 
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connection with a business manufacturing and supplying blinds.  The building 

fronts onto Hawthorne Road, with this part of the road comprising other short 
terraces of buildings containing a mixture of commercial and residential uses.  

The submitted site location plan and floor plans suggest that there may be a 
small yard area to the rear of the building but I was unable to verify this at my 
site visit. 

6. The proposed dwelling would be provided with a dedicated access via a door 
within the ground floor front porch.  The Council raises no objection to this 

aspect of the proposal and I note that the variety of building styles and 
appearances in the vicinity of the site means that this alteration would not be 
harmful to the host building or the character and appearance of the area. 

7. The dwelling would be on the first and second floors of the host building and 
would not have access to any outdoor amenity space within the appeal site.  

Part 2 of Policy HC4 of the Sefton Local Plan1 relates to development involving 
the conversion of buildings to flats and it states, amongst other things, that 
such development will be permitted where it will not cause significant harm to 

the living conditions for either the occupiers of the property or for neighbouring 
properties.  Paragraph 8.51 of the explanation of the policy states that the 

Houses in Multiple Occupation and Flats Supplementary Planning Document 
June 2018 (SPD) provides more guidance on how the policy will be 
implemented.  I therefore attach significant weight to the SPD. 

8. Paragraph 31 of the SPD sets out a minimum standard for outdoor amenity 
spade for flats as 20m² per flat.  Paragraph 33 states that the Council may in 

limited exceptional circumstances accept a lower amount of amenity space if it 
is not possible to meet the standard but that under no circumstances will the 
Council accept the provision of no amenity space.  Factors that may be relevant 

to whether a lower standard is acceptable include good access to a local centre 
and the re-use of an otherwise vacant building that has wider significant or 

community benefits. 

9. As stated, in this case, no outdoor amenity space is to be provided and the 
proposal is therefore in breach of the relevant guidance in the SPD.  Although I 

acknowledge the difficulties in providing outdoor amenity space for residents in 
buildings such as the host building, paragraph 34 of the SPD nevertheless 

requires applicants to take all opportunities to maximise amenity space within 
proposals.  In this regard I note that there is a flat roofed single storey 
extension to the rear of the proposed flat which may have the potential to be 

used as a roof terrace.  Moreover, it does not appear that other possibilities 
such as balconies have been considered.  Consequently, on the basis of the 

evidence, I do not consider that all opportunities to maximise amenity space 
have been explored. 

10. The proposal does appear to be within easy walking distance of community 
facilities and public transport and the re-use of the upper floors of the host 
building would provide some community and regeneration benefits.  However, 

given that only one dwelling is proposed, these would be limited and would not 
be sufficient to outweigh the harm to living conditions that would result from 

the complete lack of outdoor amenity space for future residents. 

 
1 A Local Plan for Sefton adopted April 2017 
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11. In reaching my decision I acknowledge that it appears that there are many 

buildings like the host building in the area, the upper floors of a number of 
which may be in residential use and with constraints which make it difficult to 

provide outdoor amenity areas.  I also acknowledge that under some 
circumstances buildings can be converted to flats without planning permission.  
Nevertheless, planning permission is required in this case and for the reasons 

stated above, I do not consider that the opportunity to provide outdoor 
amenity space has been fully explored as is required by the SPD.   

12. In failing to provide any outdoor amenity space, the proposal is also contrary to 
relevant paragraphs of the Framework which seek to ensure well-designed 
places by ensuring that developments create places that are safe, inclusive and 

accessible and which promote health and well-being, with a high standard of 
amenity for existing and future users (paragraph 130f).  Whilst the upper floors 

of the host building may have been in residential use in the past, this does not 
justify acceptance of the proposal which fails to meet current policies and 
guidance. 

13. Taking the above matters into consideration, I conclude that future occupiers of 
the proposed dwelling would not have satisfactory living conditions having 

particular regard to outdoor amenity space.  The proposal is therefore contrary 
to Policy HC4 of the Sefton Local Plan, to paragraph 130f of the Framework and 
to relevant guidance in the SPD which seek to ensure, amongst other things, 

that satisfactory living conditions are provided for occupiers of residential 
development. 

Conclusion 

14. For the above reasons and having regard to all matters raised, I conclude that 
the appeal should be dismissed. 

Beverley Wilders 

INSPECTOR 
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Appeal Decisions 
by Felicity Thompson  BA(Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 05 October 2021 

 

Appeal A Ref: APP/M4320/C/21/3276885 
Appeal B Ref: APP/M4320/C/21/3276886 

100 Cambridge Road, Crosby L23 7UA 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

• Appeal A is made by Mr Stephen Fairclough against an enforcement notice issued by 

Sefton Metropolitan Borough Council. 

• Appeal B is made by Mrs Susan Fairclough against an enforcement notice issued by 

Sefton Metropolitan Borough Council. 

• The enforcement notice was issued on 13 May 2021.  

• The breach of planning control as alleged in the notice is without planning permission 

and within the last four years, the creation of a balcony/terrace on top of existing 

garage roof and erection of a rail to perimeter of the balcony/terrace. 

• The requirements of the notice are: 

1. Cease the use of the garage roof as a balcony/terrace. 

2. Remove the rail from the perimeter of the balcony/terrace on top of the garage roof. 

• The period for compliance with the requirements is one month. 

• The appeals are proceeding on the grounds set out in section 174(2)(b) and (f) of the 

Town and Country Planning Act 1990 as amended.  
 

Decision 

1. It is directed that the enforcement notice is corrected and varied by:  

1) Deleting the allegation within section 3 of the enforcement notice (the 
breach of planning control alleged) and replacing it with: The erection of a 

rail to the perimeter of the flat roof on the existing garage. 

2) Deleting requirement 1 at section 5. 

3) Deleting the existing requirement number 2 at section 5 and replacing that 

with the following requirement: Remove the rail from the perimeter of the 
flat roof on the garage.  

2. Subject to these corrections and variations, the appeals are dismissed, and the 
enforcement notice is upheld. 

Preliminary Matters 

3. There is no appeal on ground (a) and no deemed planning application for me to 
consider. As such, I cannot consider any matters of planning merit such as 

whether the development causes harm to the living conditions of neighbours or 
its effect on the character and appearance of the area, including the presence 
of similar structures in the locality.  
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4. I have read the correspondence between the appellants and the Council 

however, the appellants’ misgivings about the Council’s handling of the case 
are a matter between the appellants and the Council away from this appeal. 

5. The appellants raised questions around the need for planning permission for 
the rail which are arguments more pertinent to an appeal on ground (c) 
however, no substantive case on this ground has been made out.   

6. The erection of a gate, fence, wall, or other means of enclosure can be 
permitted development, subject to certain conditions and limitations under 

Schedule 2, Part 2, Class A of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (GPDO). However, the erection 
of a gate, fence, wall, or other means of enclosure over 2m in height 

(measured from ground level) is not permitted development and express 
planning permission is required. 

7. Given that the total height of the rail must exceed 2m, given the height of the 
garage, this limitation is exceeded and hence it would not be permitted by this 
part of the GPDO. Consequently, if an appeal on ground (c) had been made it 

would have failed. 

8. In reviewing the file, it appeared that the appeals could be determined without 

a site visit – without causing prejudice to any party. This is because the parties 
have submitted sufficient evidence to understand the nature of the site given 
the grounds of appeal and points in dispute. 

The appeals on ground (b) 

9. An appeal on ground (b) is a claim that the matters stated in the enforcement 

notice (which may give rise to the alleged breach of planning control) have not 
occurred as a matter of fact. The burden of proof is on the appellants and the 
relevant test is the ‘balance of probabilities.’  

10. The appellants’ case is essentially that there has been no balcony development 
and that they do not intend to use the garage roof as a balcony; the rail was 

erected to secure planters. 

11. The Council acknowledges that the flat roof section in the middle of the garage 
roof already existed. That roof has been covered in artificial grass and planters 

and a table and chairs set have been placed on it. No new access to the area 
has been created and access is gained via an existing window.  

12. Consequently, it appears to me that the only development that has occurred, 
as a matter of fact, is the erection of a rail to the perimeter of the flat roof. 
Whilst the rail may facilitate the use of the roof as an outside space, no new 

balcony/terrace has as a matter of fact been built. 

13. In view of the above, there is partial success under ground (b) however, the 

allegation can be corrected to reflect that the development was The erection of 
a rail to the perimeter of the flat roof on the existing garage. Such a correction 

does not enlarge the scope of the breach or requirements and consequently, 
there would be no injustice to either party. I shall correct the notice accordingly 
under the available powers of section 176(1)(a) of the Act.  
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The appeals on ground (f) 

14. This ground of appeal is that the steps required by the notice to be taken or 
the activities required by the notice to cease, exceed what is necessary to 

achieve the purpose. The purposes of an enforcement notice are set out in 
section 173(4) of the Act and are to remedy the breach of planning control 
(s173(4)(a)) or to remedy injury to amenity (s173(4)(b)).  

15. The enforcement notice is directed at operational development and not a 
material change of use. Therefore, requirement number 1 of the notice that 

seeks the use of the garage roof as a balcony/terrace to cease should be 
deleted. Moreover, as the Council acknowledge, using the roof as an amenity 
space incidental to the residential use of the house would not constitute a 

material change of use of the building or the land. Though, I make no comment 
on the advisability of using the roof without any rail or barrier.  

16. Given the partial success under the ground (b) appeals, the allegation is 
corrected as set out in my decision above. Subject to the corrected allegation, 
the requirements are also varied to require the removal of the rail from the 

garage roof. 

17. The appellants suggested taking down some of the rail however, I have no 

specific details before me. In any case, this is a matter which relates to and 
requires consideration of planning merits and since there is no ground (a) 
appeal there can be no arguments about the merits of the development under 

ground (f). The only consideration is whether the requirements exceed what is 
necessary to achieve the identified purposes. 

18. As varied, I consider the purpose of the notice is to remedy the breach of 
planning control by restoring the land to its condition before the breach took 
place (s173(4)(a)). That purpose can only be achieved in this case by removing 

the rail and restoring the land to its former condition. 

19. Since the varied requirement would do no more than seek to achieve this 

purpose, it is not excessive. There is partial success under the ground (f) 
appeals. 

Conclusion 

20. For the reasons given above, I conclude that the appeals should not succeed. I 
shall uphold the enforcement notice with corrections and variations. 

Felicity Thompson 

INSPECTOR 
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Appeal Decision  

Site Visit made on 28 June 2021  
by L Wilson BA (Hons) MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:   16 July 2021 

 

Appeal Ref: APP/M4320/W/21/3270461 
Chestnut House, 2A Chestnut Avenue, Crosby L23 2SZ  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a grant of planning permission subject to conditions. 
• The appeal is made by Mr Douglas Currie against the decision of Sefton Metropolitan 

Borough Council. 
• The application Ref DC/2020/01647, dated 7 October 2020, was approved on             

22 December 2020 and planning permission was granted subject to conditions. 
• The development permitted is installation of replacement UPVC windows and doors to 

the front, sides and rear elevations, addition of five rooflights and alterations of two 
windows to doors to the rear elevation including replacement gutters. 

• The condition in dispute is No 3 which states that: All windows on the front elevation 
and the dormers on the side elevation are to be high grade quality UPVC, slim profile, 
butt-jointed/mortice and tenon appearance welds (rather than mitred diagonal joints) 

and off white timber-effect foil finish, with spacer bar colours should match that of the 
window colour. Full details to be submitted.  

• The reason given for the condition is: To ensure an acceptable visual appearance to the 
development.  

Decision 

1. The appeal is allowed and the planning permission Ref DC/2020/01647 for the 

installation of replacement UPVC windows and doors to the front, sides and 
rear elevations, addition of five rooflights and alterations of two windows to 

doors to the rear elevation including replacement gutters at Chestnut House, 

2A Chestnut Avenue, Crosby L23 2SZ granted on 22 December 2020 by Sefton 

Metropolitan Borough Council, is varied by deleting condition No 3.  

Background and Main Issue 

2. The point of contention between the main parties relates solely to condition No 

3. The appeal seeks the removal of this condition. I have no reason to disagree 
with the conclusions reached by the Council in respect of all other issues 

relating to the determination of the planning application.  

3. The main issue is whether condition 3 is necessary and reasonable in the 

interests of the character and appearance of the host building and to preserve 

or enhance the character or appearance of the Moor Park Conservation Area 
(CA). 

Reasons 

4. The appeal property is a two-storey, detached dwelling located within the CA. 

The appeal site is situated on the corner of Chestnut Avenue and Moor Lane. 
The Council state that according to historical maps, the building was built 

between 1927 and 1937. On my site visit I observed that extremely limited 

views of the property are possible from the driveway entrance and the dwelling 
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is well screened from the surrounding roads due to the boundary hedge and 

trees. 

5. Based on the evidence before me, the CA is characterised by dwellings set 

within relatively generous plots which are largely individually designed and tree 

lined streets. The majority of the development dates from the Victorian period, 
extending into the early part of the 20th century.  

6. Chestnut Avenue is a principal estate road and the avenue of trees is a key 

feature. There are minimal road markings and no formal pavements or kerbing 

which results in a soft, natural character. Due to the straightness of Chestnut 

Avenue and the trees, the eye is naturally drawn towards the end of the road, 
rather than towards properties.  

7. Moor Lane adjoins the CA and is a busy road which is less distinctive than 

Chestnut Avenue. It is also lined with trees but has a more suburban character 

due to the design of buildings, street lighting and road markings.  

8. The Moor Park Conservation Area Appraisal (2008) (MPCAA) highlights that the 

appeal site contributes to the character of the area. Although the site is located 

at the edge of the CA, I do not consider the property acts as a gateway to the 
CA or Chestnut Avenue, as suggested by the Council. This is because the 

dwelling is well screened, and it is not a focal building. The appeal site neutrally 

contributes to the CA because its architectural design is in keeping with the CA 
but the dwelling is not conspicuous and the current windows detract from its 

appearance.  

9. Framework paragraph 193 states that when considering the impact of a 

proposed development on the significance of a designated heritage asset, great 

weight should be given to the asset’s conservation (and the more important the 
asset, the greater the weight should be). This is irrespective of whether any 

potential harm amounts to substantial harm, total loss or less than substantial 

harm to its significance. Framework paragraph 194 states that any harm to, or 

loss of, the significance of a designated heritage asset (from its alteration or 
destruction, or from development within its setting), should require clear and 

convincing justification. Where there is less than substantial harm, this harm 

should be weighed against the public benefits of the proposal, where 
appropriate, securing its optimum viable use.  

10. The MPCAA states that many houses within the CA have had their windows 

replaced either with UPVC or inappropriate timber casements windows. It goes 

onto state that these replacement windows are particularly damaging to the 

character of not only the individual properties but also to the street scene and 
they should generally be resisted for historical buildings.  

11. Within the local area there are a variety of window styles, including UPVC. 

Whilst I do not have the full details before me of the circumstances of all the 

UPVC windows in the CA, there are many examples. The Council highlight that 

some of the UPVC windows relate to more modern properties, less prominent 
sites and were inserted before the article 4 direction was adopted. The article 4 

direction removes the right to replace windows and doors that front a highway, 

waterway or open space of a dwellinghouse.  

12. The Council consider the use of UPVC windows to be acceptable, at the appeal 

site, subject to the details specified in the condition. I understand that the 
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Council would have refused the application without the condition. The condition 

only relates to the windows on the front elevation and dormers on the side 

elevation.  

13. Both main parties acknowledge that the current timber windows are not 

original, are in poor condition and need replacing. The existing windows do not 
preserve or enhance the character or appearance of the building or CA due to 

their condition and dark colour.  

14. The appellant has provided a photograph which I understand shows the original 

design of the windows. It shows light-coloured windows with long rectangular 

glazing which are distinctively different to the existing dark coloured windows 
and current design of the glazing bars.  

15. Based on the evidence before me, the proposed windows would consist of a 

design which would largely mimic the dimensions and features of the original 

windows. Whilst the replacement windows would be UPVC, they would not 

detract from the current building or CA. This is due to a combination of: the 
existing windows are not original, the new windows would be an improvement 

to the present windows because of their poor condition, they would be a closer 

resemblance of the original windows, UPVC windows are widely used in the CA 

and there are extremely limited views of the property from the surrounding 
area.  

16. The windows would be more prominent in the winter months, when the trees 

and hedges are not in leaf. However, they would still provide a degree of 

screening and the windows would not be widely conspicuous due to the 

property being set in from both roads.  

17. For the reasons set out above, the character and appearance of the host 
building and CA would be preserved. Thus, the proposal would have a neutral 

effect on the CA and there would be no harm to the designated heritage asset.  

18. Consequently, condition 3 is not necessary or reasonable in the interests of the 

character and appearance of the host building and to preserve or enhance the 

character or appearance of the CA. In this regard, there would be no conflict 
with Policies EQ2, HC3 and NH12 of A Local Plan for Sefton (2017). These 

policies collectively seek, amongst other matters, to ensure proposals are of 

high quality design and preserve or enhance the character or appearance of the 

conservation area.  

19. There would also be no conflict with the Council’s House Extensions 
Supplementary Planning Document (2018) and the MPCAA. These collectively 

identify and examine elements which define the essential character of the area 

and seek to ensure developments are in keeping with the existing building and 

surrounding area.   

Conclusion 

20. For the reasons given above the appeal should be allowed. Accordingly, 

condition 3 should be deleted and no substitute condition is necessary.  

L M Wilson  

INSPECTOR 
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Appeal Decision  

Site Visit made on 1 September 2021  
by Mark Caine BSc (Hons) MTPL MRTPI LSRA 

an Inspector appointed by the Secretary of State  

Decision date: 24 September 2021  

Appeal Ref: APP/M4320/W/21/3275607 
2A - 2D Curzon Road, Waterloo, Liverpool L22 0NL  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Garry Abrams against the decision of Sefton Metropolitan 

Borough Council. 

• The application Ref DC/2021/00382, dated 10 February 2021, was refused by notice 

dated 20 April 2021. 

• The development proposed is the change of use of redundant commercial space on the 

first floor to a residential studio. 

Decision 

1. The appeal is allowed and planning permission is granted for the change of use 

of redundant commercial space on the first floor to a residential studio at 2A - 
2D Curzon Road, Waterloo, Liverpool L22 0NL in accordance with the terms of 

the application, Ref DC/2021/00382, dated 10 February 2021, subject to the 
conditions in the attached schedule. 

Procedural Matters 

2. A revised version of the National Planning Policy Framework (the Framework) 
was published on 20 July 2021. The main parties have been provided with an 

opportunity to comment on the revised Framework and its relevance to the 
determination of this appeal. References to the Framework in this decision 
therefore reflect the revised Framework. 

Main Issue 

3. The main issue is whether the proposed development would provide acceptable 

living conditions for future residents with particular regard to the provision of 
outdoor amenity space. 

Reasons 

4. The appeal relates to an empty first floor office room within a large three 
storey building that is in commercial use as a restaurant at ground floor level 

and is located within Waterloo District Centre. The first floor has been 
previously converted into three flats that are accessed via a private door and 

staircase, to the northern side of the building, off Curzon Road.  

5. Policy HC4 of A Local Plan for Sefton 2017 (Local Plan) states that development 
involving the conversion of buildings to Houses in Multiple Occupation (HMO) or 

flats will be permitted where, amongst other things, it will not cause significant 
harm to the living conditions for either the occupiers of the property or for 

neighbouring properties. 
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6. The Council has confirmed that the size of the proposed flat would be 

acceptable. However, as no outdoor amenity space would be provided the 
proposal would not meet the requirement of 20m² of communal or private 

outdoor space per flat, which is set out in the ‘Flats and Houses in Multiple 
Occupation’ Supplementary Planning Document 2018 (SPD). 

7. Paragraph 33 of the SPD explains that, in limited exceptional circumstances, a 

lower amount of amenity space may be accepted if it is not possible to meet 
these standards. Relevant factors in considering whether to accept a lower 

standard include the proposal being within easy walking distance of a local 
centre and the re-use of an otherwise vacant building which has wider 
significant community or regeneration benefits. 

8. I recognise that the SPD advises that under no circumstances will the Council 
accept the provision of no amenity space, or space that is significantly below 

the standard. Nonetheless, it does not follow that a proposal should stand or 
fall solely on the application of these standards and each proposal is required 
to be judged on its own merits. 

9. The proposed development would be a conversion of an existing property 
where practical considerations of the limitations of the existing building come 

into play. On my site visit I saw that the limited yard space associated with the 
appeal building is utilised for parking, access and bin stores. In my opinion this 
area would not provide a high quality area of outdoor space. Given that the 

access to all of the existing flats in the appeal building is provided via the door 
and staircase in this yard area, its use for amenity space would also lack an 

acceptable level of privacy for the future occupiers of the proposal, due to the 
number of comings and goings from existing residents.  

10. I am also mindful that the other existing flats within the appeal building have 

no external private amenity space associated with them. Whilst the Council 
state that a total of 100m² of outside amenity space would be required for all 

of the flats within the building, there is little evidence before me to indicate 
why the level of private amenity space was not considered at the time when 
planning permission was granted for the conversion of the first floor to three 

flats and an office (Ref S/2006/0594). I have therefore considered the appeal 
proposal on its own individual merits. 

11. Notwithstanding the above, the appeal site’s district centre location is clearly 
accessible with regard to services, facilities and public transport, and areas of 
public open space at Victoria Park and Crosby Coastal Park are also within 

walking distance. Whilst there would not be significant community or 
regeneration benefits associated with the re-use of a vacant office space within 

a building for one studio flat, there would nonetheless be some modest social 
benefits that would weigh in its favour. 

12. Furthermore, as the appellant correctly points out, the Council has no adopted 
policy prescribing minimum outdoor space standards and I am mindful that it is 
common for flats above commercial premises in town centre locations to not be 

provided with any amenity space. The nature of the proposal in this case is also 
such that the occupants of this type of flat are likely to be attracted by the 

busy district centre location and not comprise families who may require access 
to private amenity space on a regular basis to play, garden or socialise.  
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13. I recognise that the proposed studio flat would be small, and that the non-

habitable hallway and bathroom would take up around 4m² of the proposed 
floorspace. However, the submitted plans show the proposed floor layout to be 

capable of providing space for a tumble dryer and a clothes horse, which again, 
are not uncommon appliances for the occupiers of studio flats to use. The 
proposal would also exceed the minimum space standards for studio flats as 

set out in the SPD, which have been provided to ensure that self-contained 
flats are large enough to provide suitable accommodation for residents. In light 

of the above, I consider that the daily needs of the likely future occupiers 
would be met by the proposal. 

14. Overall, I do not find that the lack of outdoor amenity space for the proposed 

studio flat would result in a substandard quality of accommodation to the 
detriment of future occupiers, particularly having regard to the site’s context. 

No conflict with Local Plan Policy HC4 would therefore occur. It would also 
accord with the advice provided in paragraph 130 of the Framework which 
seeks to ensure a high standard of amenity for existing and future users. 

15. Whilst I acknowledge that the proposal does conflict with some of the advice 
contained within the Council’s SPD, this is to be applied with discretion, 

dependant on the circumstances and merits of each application. Given the 
particular circumstances of this case, I am satisfied that the overall aims of this 
guidance would not be undermined in this respect. 

Other Matters  

16. In support of their cases both the Council and the appellant have drawn my 

attention to previous planning applications and appeal decisions in the Borough 
where the lack of private amenity space has been an issue of contention. Whilst 
I have had regard to these in reaching my findings, each application and appeal 

must be determined on its own merits, and that is what I have done in this 
case. 

Conditions 

17. I have considered the conditions suggested by the Council against advice in the 
Planning Practice Guidance: Use of planning conditions. In addition to the 

statutory time limit condition, I agree that a condition specifying the relevant 
plans is necessary to provide certainty. I also agree that conditions to 

safeguard the living conditions of future occupiers in respect of noise, sound 
proofing and ventilation are also necessary. Nonetheless, the requirement for 
these details can be merged into one condition and I have reworded this for 

clarity and precision. 

Conclusion 

18. For the reasons given above, having taken account of the development plan as 
a whole, along with all other relevant material considerations, I conclude that 

the appeal should be allowed. 

Mark Caine  

INSPECTOR 
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SCHEDULE OF CONDITIONS 

 

1) The development hereby permitted shall begin not later than 3 years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: 

Existing Site Plan/Location Plan Job Number: 21.010 Drwg No: 001 

Existing/Proposed First Floor Job Number: 21.010 Drwg No: 002  

Existing/Proposed Elevations Job Number: 21.010 Drwg No: 003  

3) The development hereby permitted shall not be occupied until a scheme 
of sound insulation to protect future residents from noise associated with 

the ground floor commercial use and adjacent first floor flats has been 
submitted to and approved in writing by the local planning authority. The 

scheme shall include details of noise attenuation measures required to 
meet the standard for internal noise levels defined in table 4 of 
BS8233:2014 (including glazing and ventilation details). The approved 

sound insulation works shall be completed before the development 
hereby permitted is occupied and be retained thereafter. 
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Appeal Decision  

Site Visit made on 9 June 2021  
by R Morgan BSc (Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 9 July 2021 

 

Appeal Ref: APP/M4320/W/20/3266042 
Former Central Buildings, Church Road, CROSBY, L23 5RD  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Penny Lane Builders Limited, Plus Dane Housing Limited, and 

Urban Generation (Crosby) Limited against the decision of Sefton Metropolitan Borough 
Council. 

• The application Ref DC/2020/00734, dated 1 May 2020, was refused by notice dated  
19 November 2020. 

• The development proposed is the erection of a 4-storey building containing 2 
commercial units and 39 apartments with associated parking. 

Decision 

1. The appeal is allowed and planning permission is granted for the erection of a 

4-storey building containing 2 commercial units and 39 apartments with 

associated parking, at Former Central Buildings, Church Road, CROSBY,  

L23 5RD in accordance with the terms of the application, Ref DC/2020/00734, 
dated 1 May 2020, subject to the conditions in the attached schedule. 

Applications for costs 

2. An application for costs was made by Penny Lane Builders Limited, Plus Dane 
Housing Limited, and Urban Generation (Crosby) Limited against Sefton 

Metropolitan Borough Council. This application is the subject of a separate 

Decision. 

Procedural Matter 

3. I have used the description of development from the Council’s decision notice, 

which describes the proposal more succinctly than that included in the initial 

application form.   

Main Issue 

4. The main issue is whether the proposal would provide satisfactory living 

conditions for future occupiers, with particular regard to outdoor amenity 

space. 

Reasons 

5. The appeal site is located on a prominent, vacant site in the centre of Crosby, 

adjacent to the pedestrianised shopping area.  The proposed 4 storey building 
would comprise of two commercial units and parking at ground floor level, with 

residential accommodation above.  This would take the form of 39 apartments, 

of which 15 would be two-bedroomed and the remainder one-bedroomed.   
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6. The Council has confirmed that the size of the apartments would be acceptable, 

and all would provide an adequate outlook.  However, no outdoor amenity 

space would be provided.  As such, the proposal would not meet the 
requirement of 20m2 of communal or private outdoor space per flat, which is 

set out in the Flats and Houses in Multiple Occupation Supplementary Planning 

Document 2018 (SPD). 

7. Paragraph 33 of the SPD sets out instances where, in limited exceptional 

circumstances, a lower standard of provision may be acceptable.  The proposal 
would be within easy walking distance of a local centre and, although it would 

not re-use an otherwise vacant building, it would redevelop a vacant site, and 

would have significant regeneration benefits.  As such, the proposal would 

therefore broadly reflect the exceptions in paragraph 33.  However, the SPD 
makes clear that under no circumstances will the Council accept the provision 

of no amenity space, or space that is significantly below the standard. 

8. The building would occupy the majority of the site with active frontages on 

three sides and servicing areas on the fourth, which would leave little scope to 

create any quality open space around the building.  Alternative options for 
providing outdoor amenity space were explored during the course of the 

application.  The creation of a roof terrace was considered, but this would 

result in the loss of the upper floor of accommodation and would impact on the 
viability of the scheme.  The incorporation of balconies was discounted due to 

concerns about overlooking, particularly in relation to the adjacent Crown 

Buildings, as well as design considerations, including the potential to reduce 

internal floor areas.   

9. The SPD says that residents should have access to an area of high quality 
outdoor private amenity space, which should be designed to provide an area 

for informal recreation, gardening, drying clothes and socialising.  Given the 

difficulties of achieving any outdoor amenity space on site, it is necessary to 

consider the harm that would be caused to the living conditions of future 
residents, and whether there are any other mitigating circumstances which 

would compensate for the lack of on-site space.   

10. The location of the appeal site in the centre of Crosby offers a number of 

opportunities for informal recreation and socialising nearby.  The adjacent 

pedestrianised area is an attractive space which, at the time of my visit, 
seemed thriving and busy, with people meeting to chat and browse the market 

stalls.  There are plenty of opportunities to sit outside on benches in the 

shopping area and in the nearby landscaped area fronting onto Coronation 
Road.   

11. The site is within easy walking distance of Coronation Park, which has a 

number of facilities including a play area and bowling green.  Slightly further 

away, but still within a short walk, is Alexandra Park, which is an attractive and 

well treed area of open space.  The site is also within easy reach of the 
expansive beach at Crosby and the Rimrose Valley Country Park, and there are 

a variety of playing fields and leisure centres nearby.  Good public transport 

links provide access to recreation opportunities further afield. 

12. No outdoor space for drying clothes would be provided, but the appellant has 

confirmed that tumble dryers would be provided as a stock item in each of the 
units.  This is important to avoid problems associated with condensation.   
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13. Opportunities for gardening may be limited but plants can be grown indoors, 

and for keen gardeners, allotment gardens or community garden projects may 

be available locally.  

14. Although it would not meet the requirements of the SPD, the proposed 

development would be located in an area well provided for opportunities for 
outdoor recreation and socialising, and provision would be made for drying of 

clothes inside.  Consequently, I am satisfied that in this case, the development 

would provide a satisfactory standard of living conditions for future residents, 
despite the lack of on-site amenity space.  Consequently, the proposal would 

comply with Policy EQ2 of the Sefton Local Plan 2017 (Local Plan), which 

requires in criterion 2c that the site design, layout and access of new 

development protects the amenity of those within and adjacent to the site.  
Similarly, there would be no unacceptable conflict with paragraph 127f of the 

National Planning Policy Framework (the Framework), which requires that 

development provides a high standard of amenity for existing and future users.  

Other Matters 

Planning Obligation 

15. A signed legal agreement has been submitted in counterpart as part of the 

appeal proposal, which makes provision for affordable housing and a 

contribution towards education provision.   

16. Local Plan Policy HC1 requires that for developments of 15 or more dwellings in 

this area, 30% should be affordable, of which 80% should be provided as social 
rented/affordable rented and the remainder as intermediate housing.  In this 

case, the signed agreement makes provision for 100% of the proposed 39 units 

to be make available for affordable rent.  Whilst the proposed tenure split does 
not reflect that set out in the policy, the Council has raised no objection to this, 

and given the fully affordable nature of the scheme, I have no reason to 

disagree.   

17. In relation to affordable housing, the provisions are necessary to make the 

development acceptable in planning terms. They are directly related to the 
development, and fairly and reasonably related in scale and kind. 

18. Local Plan Policy IN1 states that where appropriate, contributions will be sought 

to enhance and provide infrastructure to support new development.  This policy 

is based on the findings of Infrastructure Delivery Plan 2014, which identified 

that additional primary school places would be required in some areas to 
support development proposed through the Local Plan.  Prior to a Community 

Infrastructure Levy being adopted, the Contribution Towards Education 

Provision Note 2017 sets out the circumstances in which contributions will be 

sought for education provision, with details of the current level of the charge. 

19. Using the calculation in the guidance note, an education contribution of 
£33,225 would be required for the proposed development, which would relate 

to the two bedroomed apartments and would be directed towards primary 

school provision in the Crosby area.  The legal agreement makes provision for 

this, but the appellant has requested that the requirement for an education 
contribution be removed from the section 106 agreement, in the event that I 

find that it does not meet the relevant tests.  
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20. Appendix C of the Contribution Towards Education Provision Note sets out the 

current and projected capacity of primary schools in the area, and shows that 

for the Crosby area, pupil numbers were anticipated to exceed spaces by 184 
in the year 2020/21.  The calculation is based on a comparison of capacity 

compared with the actual number of pupils in 201/16, which has been 

projected forward over a five-year period, taking account of anticipated 

population growth and pupil yield arising from the anticipated number of new 
homes in the area.   

21. However, the information contained in Appendix C is based on data from 

2015/16, and does not appear to have been updated. Whilst a significant 

shortfall in capacity was predicted for the Crosby area, the extent to which the 

projections for the years between 2016 and 2021 reflect actual pupil numbers 
in those years is unknown, and there are no projections for the years beyond 

2021.  Furthermore, there is no current information about the existing capacity 

situation at local schools and the extent of any shortfall.  

22. The requirement for the education contribution is not supported by up-to-date 

evidence and its necessity to make the development acceptable in planning 
terms has not been demonstrated.  It would not, therefore, meet the tests of 

Regulation 122(2) of the Community Infrastructure Levy Regulations 2010 and 

Paragraph 56 of the Framework.  As such, the education contribution is 
unnecessary. 

Other considerations 

23. The proposal would result in the redevelopment of a prominent site in the 

centre of Crosby which has been vacant for a number of years.  It would make 
a positive contribution to the regeneration of the centre, so would be consistent 

with Local Plan Policy ED11. Although the scheme only incorporates two 

commercial units, active frontages would be provided onto Liverpool Road, 
which forms part of the main shopping area, and Coronation Road, which is 

also a busy street.  The incorporation of non-retail uses would not undermine 

the overall retail function of the centre, and so the proposal would also comply 
with Local Plan Policy ED2.  Furthermore, the development would make a 

positive contribution towards meeting local housing needs, and the particular 

requirement for affordable housing.  

24. The height and scale of the building are acceptable in this district centre 

location.  The design would be unfussy yet would incorporate sufficient 
variation in materials and texture to provide visual interest. 

25. The proposed level of car parking is below the Council’s standard for flats, but 

the site is well positioned for accessing local services with good public transport 

options available close by.  A lower level of parking provision is therefore 

acceptable in this location, and I note the planning officer’s comments that 
future residents would be eligible to apply for a permit for use in nearby 

Council car parks. 

Conditions 

26. The Council has suggested a number of conditions which I have reviewed in in 

light of advice contained in the Planning Practice Guidance (the Guidance).  I 

have combined some of the conditions to make them more concise and have 

made minor wording changes in places to improve clarity and enforceability. 
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27. The Council has suggested that a period of 5 years be given to implement the 

scheme, rather than the standard 3 years.  The Guidance does allow for the 

imposition of a longer time period, where this would assist delivery of very 
complex projects where there is evidence that 3 years is not long enough to 

allow all the necessary preparations to be completed before development can 

start.  However, the appeal proposal is not a particularly large scheme and I 

have been provided with no evidence to justify a longer time for its delivery.  I 
have therefore imposed the standard 3 year timescale for implementation. 

28. A condition requiring a construction method statement to be agreed and fully 

adhered to is necessary in the interests of highway safety, and to protect the 

living and working conditions of neighbouring land users and residents. 

29. The site has been identified as having the potential to contain archaeological 

deposits and features of historical interest.  The Council has suggested a pre-
commencement condition requiring the submission, approval and 

implementation of a programme of archaeological site investigations.  I agree 

that this is reasonable and necessary in the interests of understanding and 

conserving the historic environment. 

30. As part of the application, a Phase I Desk Study and Phase II Site Appraisal 

were undertaken to assess the geotechnical and geo-environmental setting of 
the site and to identify any areas of particular concern that required targeted 

investigation.  The Phase II report contains a number of recommendations for 

site remediation which may be necessary to protect end users from potential 
contamination.  In the interests of protecting human health, I have imposed a 

condition requiring the submission and approval of a Remediation Method 

Statement and a Gas Protection Measures Design and Verification Plan, as 
recommended by the Phase II report. 

31. In the interests of highway safety, I agree that a condition requiring details of 

the proposed vehicular and pedestrian accesses and highway works along the 

road frontages is necessary, as is a condition restricting the location of waste 

collections.  To ensure safe and satisfactory access within the site, I have 
imposed a condition requiring that the proposed areas for parking and 

manoeuvring of vehicles be marked out as shown in the approved drawings. 

32. The Council has suggested a condition requiring the provision of electric vehicle 

charging.  I agree that this is reasonable, given the requirement in Local Plan 

Policy EQ7 that major development incorporates infrastructure for low emission 
vehicles, and Framework paragraph 110e), which requires that development 

should be designed to enable charging of vehicles in safe accessible and 

convenient locations.   

33. A condition requiring details of the materials to be used in the external surfaces 

of the development is necessary to ensure a satisfactory appearance and to 
safeguard the character of the area.   

34. As part of the application, a noise survey was carried out (NOVA Acoustics, 15 

June 2020) which set out a number of recommendations to ensure a 

satisfactory noise climate for the proposed residential use, from both external 

sources and from the proposed commercial uses on the ground floor.  A 
condition requiring that the recommended measures are incorporated into the 

development is necessary to safeguard the living conditions of future residents. 
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35. The Council has suggested a condition requiring details of full fibre broadband 

connections to all dwellings, but I have been provided with no policy to justify 

this requirement, so the suggested condition does not pass the tests of 
reasonableness.  Given the highly accessible location of the appeal site by a 

range of transport options, it is unclear why a Travel Plan is needed, or what it 

would achieve.  I have therefore not imposed either of these suggested 

conditions. 

36. The future use of the commercial units is currently unknown but there is 
potential for noise or odour if extraction systems are installed.  I agree that a 

condition requiring details of any kitchen equipment, plant or equipment is 

necessary, in order to safeguard the living conditions of future residents.   

37. To provide satisfactory means of drainage and minimise the risk of flooding, a 

condition is required specifying that the development is carried out in 
accordance with the approved drainage strategy undertaken by Alan Johnston 

Partnership. 

38. The Council has suggested a condition restricting the use of the proposed 

commercial units and have specified a number uses which are considered to be 

appropriate within this town centre location.  I agree that retaining some 

control over the use of these units is reasonable in the interests of maintaining 
the vitality and viability of the town centre.  However, there is no clear 

justification for restricting uses within Class E of the Use Classes Order (2020), 

which was established to reflect the diversity of uses found on high streets and 
to provide flexibility.  Hot food takeaways were specifically excluded from Class 

E to provide additional local control over such uses, and in order to avoid a 

proliferation in the town centre, I agree that such uses should be restricted.  I 
have therefore imposed a condition restricting uses to those within Class E, as 

well as pub and drinking establishments.     

39. Conditions restricting the hours of use of the commercial units and the playing 

of music are necessary to protect the living conditions of neighbouring 

occupiers and future residents of the apartments. 

Conclusion 

40. For the reasons given, the appeal is allowed subject to the attached schedule of 

conditions.  

 

R Morgan  

INSPECTOR 
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Schedule of conditions 

1) The development hereby permitted shall begin not later than 3 years from the 

date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans: 

drawing 01 - Location Plan   

drawing 02 – Existing site plan and topographic survey 

drawing 05 - Proposed Site Plan  

drawing 06C - Proposed General Arrangement Ground Floor  

drawing 07B - Proposed General Arrangement First Floor   

drawing 08A - Proposed General Arrangement Second Floor  

drawing 09A - Proposed General Arrangement Third Floor  

drawing 10 – Proposed General Arrangement Roof Plan  

drawings 11A, 12A, 13A, 14B, 15A, 16A – Proposed unit types 

drawings 17D and 18B – Proposed massing elevations 1 and 2 

drawings 19C and 20A - Proposed Elevations rendered 1 and 2  

drawing 24A - Boundary Treatments 

drawing 25 - Proposed Sections   

drawing 27C - Landscaping Plan   

Design and Access Statement Revision D October 2020  

Sustainable Drainage Strategy (09/04/2020/CBC-AJP-ZZ-XX-RP-C-

3000/The Alan Johnson Partnership LLP) and submitted Sustainable 

Drainage Proforma  

GRN Report P9206/F.1 April 2020 Central Buildings Phase II Site 
Appraisal 

NOVA Acoustics noise report ref 4457LP-V2 dated 15th June 2020 

3) No development shall take place until a Construction Method Statement 
has been submitted to, and approved in writing by the local planning 

authority. The Statement shall provide for:  

i) the parking of vehicles of site operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials used in constructing the 

development; 

iv) the location of a site compound; 

v) the erection and maintenance of security hoarding including 
decorative displays and facilities for public viewing, where 

appropriate; 

vi) measures to control the emission of dust and dirt during 

construction; 

vii) measures to control noise and vibration during construction, 

including details of piling and the days/hours when piling will take 

place; 
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viii) details of external lighting during construction; 

ix) a scheme for recycling/disposing of waste resulting from demolition 

and construction works; 

x) details of construction working hours. 

 The approved Construction Method Statement shall be adhered to 

throughout the construction period for the development. 

4) No development shall take place until a Written Scheme of Archaeological 
Investigations has been submitted to and approved in writing by the local 

planning authority. No development shall take place other than in 

accordance with the agreed Scheme. 

5) Prior to the commencement of development, a Remediation Method 

Statement and Gas Protection Measures Design and Verification Plan (if 

required following the completion of gas monitoring works) shall be 
submitted to and approved in writing by the local planning authority.  

Thereafter, any necessary remediation and verification shall be carried 

out in accordance with the approved protocol.  

6) If, during the course of development, any contamination is found which 
has not been previously identified, work shall be suspended and 

additional measures for remediation shall be submitted to and approved 

in writing by the local planning authority. The remediation of the site 
shall incorporate the approved additional measures, and a verification 

report for all the remediation works shall be submitted to, and approved 

in writing by, the local planning authority. 

7) No development shall commence above slab level until a detailed scheme 
of highway improvement works has been submitted to the local planning 

authority for its written approval.  The scheme shall include works for the 

proposed vehicular and pedestrian accesses; details of the construction of 
flagged footways across the Church Road, Islington Road and Coronation 

Road frontages; and works to the existing block paviour areas of Church 

Road and Liverpool Road.   

No part of the development shall be brought into use until the highway 

improvement works and accesses have been constructed in accordance 

with the approved details. 

8) There shall be no waste collection or servicing carried out from 
Coronation Road or via the private passageway to the rear of 1-6 

(inclusive) Coronation Road. 

9) No part of the development shall be brought into use until areas for 
vehicle parking, turning and manoeuvring have been laid out and 

demarcated in accordance with approved drawing 06C, and these areas 

shall be retained thereafter for that specified use. 

10) Electric vehicle charging points shall be provided in accordance with a 

scheme to be approved in writing by the local planning authority.  The 

charging points shall be installed and made fully operational prior to first 

occupation of the development, and the equipment shall be retained in 
working order thereafter.   

11) No development shall commence above slab level until details / samples 

of the materials to be used in the construction of the external surfaces of 
the building hereby permitted have been submitted to and approved in 
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writing by the local planning authority. Development shall be carried out 

in accordance with the approved details / samples. 

12) No development shall commence above slab level until a scheme of 
sound insulation to protect future residents from noise associated with 

the ground floor commercial use has been submitted and approved in 

writing by the local planning authority.  Development shall be carried out 

in accordance with the approved details and retained thereafter. 

13) The building envelope, including façade, roofs, glazing and ventilation, 

shall as a minimum meet the sound reduction performance standards set 

out in the Residential Noise Survey submitted as part of the application 
(Nova Acoustics, 15 June 2020).  The building elements shall be installed 

in accordance with the approved performance standards prior to the 

occupation of the dwellings, and retained thereafter. 

14) Prior to the first use, or subsequent alternative use, of the commercial 

units, a scheme of noise and odour control for any kitchen equipment, 

plant or equipment shall be submitted to and approved in writing by the 

local planning authority.  Development shall be carried out in accordance 
with the approved details and retained thereafter. 

15) The development hereby permitted shall be carried out in accordance 

with the approved Drainage Strategy (Alan Johnston Partnership 
9/4/2020) and the mitigation measures detained within.  The mitigation 

measures shall be fully implemented prior to occupation of the 

development unless otherwise agreed in writing with the local planning 

authority. 

16) The commercial units on the ground floor of the development hereby 

permitted, shown on drawing no. 06C, shall be used for uses falling 

within Class E of the Schedule to the Town and Country Planning (Use 
Classes) Order 1987 (as amended) (or in any provision equivalent to that 

Class in any statutory instrument revoking and re-enacting that Order 

with or without modification), or for pub or drinking establishments (sui 
generis use).  

17) No live or recorded music or entertainment shall be provided in the 

commercial units other than background music  

18) Use of the commercial units hereby permitted shall only take place 
between the hours of 08:00-23:00 on any day, including Sundays and 

Bank Holidays. 
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Costs Decision 
Site visit made on 9 June 2021 

by R Morgan BSc (Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 9 July 2021 

 

Costs application in relation to Appeal Ref: APP/M4320/W/20/3266042 

Former Central Buildings, Church Road, CROSBY, L23 5RD  

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Penny Lane Builders Limited, Plus Dane Housing Limited, 

and Urban Generation (Crosby) Limited for a full award of costs against Sefton 
Metropolitan Borough Council. 

• The appeal was against the refusal of planning permission for the erection of a 4-storey 
building containing 2 commercial units and 39 apartments with associated parking. 

 

Decision 

1. The application for an award of costs is refused. 

Reasons 

2. The Planning Practice Guidance (the Guidance) advises that, irrespective of the 

outcome of the appeal, costs may only be awarded against a party who has 
behaved unreasonably, and thereby caused the party applying for costs to 

incur unnecessary expense in the appeal process. In this case, the applicant 

contends that the Council has behaved unreasonably by failing to produce 

evidence to substantiate the reason for refusing the application, and by making 
only vague, generalised and unsupported assertions about the alleged harm.  

The application was refused by the Council’s planning committee because of 

the lack of amenity space for the residential units, and the associated impact 
on the living conditions of future occupiers.   

3. The requirement for amenity space, and the reasons for it, are set out in the 

Flats and Houses in Multiple Occupation Supplementary Planning Document 

2018 (SPD). Although not part of the development plan, the SPD has been 

adopted by the Council and was a material consideration in considering this 
proposal.   

4. Whilst interested parties may not have raised concerns over the lack of 

amenity space, planning officers evidently had, and the matter had been 

addressed in some detail during the application.  In recommending approval of 

the scheme, officers came to the view that the benefits of the scheme were 
sufficient to outweigh any harm caused by the lack of amenity space.  

However, the planning committee were not obliged to follow the officer’s 

recommendation, provided that any alternative decision was supported by 

evidence based on some substance.  
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5. I agree that the Council could have provided a more detailed explanation to 

support of its reason for refusal, including why the information contained in the 

Private Amenity Space Statement was lacking or inadequate.  Notwithstanding 
that, the Council made its decision on the basis of the guidance in the SPD, 

which clearly states that under no circumstances will the provision of no 

amenity space be accepted.  In making this decision, the planning committee 

were aware of the benefits of the scheme, which are clearly set out in the 
officer’s report. 

6. Although I came to a different view to the Council and allowed the appeal, the 

conflict with its own guidance in the SPD provided a clear basis for the Council’s 

decision.   

7. I note the applicant’s comments that a previous scheme on the same site was 

previously granted planning permission by the Council, and that this included 
residential development with no amenity space.  However, that was a different 

and smaller scheme, with less residential units.  Other flatted schemes in 

Liverpool and elsewhere will have been assessed in accordance with local 

policies and guidance, and their acceptance elsewhere is not a reason for the 
Council to disregard the requirements of its own SPD. 

8. I therefore find that unreasonable behaviour resulting in unnecessary or 

wasted expense, as described in the Planning Practice Guidance, has not been 

demonstrated. For this reason, an award of costs is not justified and the 

application for costs is refused. 

 

 R Morgan 

INSPECTOR 
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Appeal Decisions 
Site visit made on 18 August 2021 

by Helen B Hockenhull BA (Hons) B.Pl MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 20 September 2021 

 
Appeal A: Ref: APP/M4320/W/21/3269994 

Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby L23 4TW 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 

• The appeal is made by Mr Power, Liverpool Ramblers Football Club against the decision 

of Sefton Metropolitan Borough Council. 

• The application Ref DC/2019/02088, dated 4 November 2019, was refused by notice 

dated 2 September 2020. 

• The development proposed is the provision of 6 No. new build semi-detached dwelling 

houses with associated gardens, car parking and access. 
 

 
Appeal B: Ref: APP/M4320/W/21/3269995 

Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby L23 4TW 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Power, Liverpool Ramblers Football Club against the decision 

of Sefton Metropolitan Borough Council. 

• The application Ref DC/2020/00423, dated 4 March 2020, was refused by notice dated 

2 September 2020. 

• The development proposed is the layout of a car park on former tennis courts in 

replacement of existing parking facilities serving Liverpool Ramblers Football Club, 

layout of accessible bays adjacent to the clubhouse and alterations to the access track. 
 

 

Decision 

Appeal A 

1. The appeal is allowed, and planning permission is granted for the provision of 6 

No. new build semi-detached dwelling houses with associated gardens, car 
parking and access at Liverpool Ramblers Football Club, Moor Lane, Thornton, 
Crosby L23 4TW in accordance with the terms of the application, Ref 

DC/2019/02088, dated 4 November 2019, subject to the conditions set out in 
the attached schedule. 

Appeal B 

2. The appeal is allowed, and planning permission is granted for the layout of a 
car park on former tennis courts in replacement of existing parking facilities 

serving Liverpool Ramblers Football Club, layout of accessible bays adjacent to 
the clubhouse and alterations to the access track at Liverpool Ramblers 

Football Club, Moor Lane, Thornton, Crosby L23 4TW in accordance with the 
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terms of the application, Ref DC/2020/00423, dated 4 March 2020, subject to 

the conditions set out in the attached schedule. 

Application for costs 

3. An application for costs was made by Mr Power, Liverpool Ramblers Football 
Club against Sefton Borough Council. This application is the subject of a 
separate decision. 

Procedural matters 

4. The application was submitted in outline with all matters reserved for future 

consideration. The submitted site plan showing the position of 6 dwellings on 
the site is indicative and I have considered it on this basis in my determination 
of this appeal. 

5. The two appeals are interlinked in that the proposed housing is dependent on 
replacement car parking being provided. I have therefore dealt with both 

appeals in one decision letter to avoid duplication.  

6. The Council changed the description of development from that stated on the 
original planning application in Appeal B. I have used this form of wording in 

my decision as it better reflects the development proposed.  

7. During the appeal, a revised National Planning Policy Framework was published 

in July 2021. Both main parties were asked for comments on the implications 
of this new guidance for their individual cases. I have taken account of the 
amended document and comments received in my decision. 

Main Issues 

8. The main issues are as follows: 

• the effect of the proposal on the character and appearance of the area 
and public views (Appeal A). 

• whether the loss of a sports facility is justified having regard to national 

and local planning policy (Appeal B). 

Reasons 

9. The appeal relates to the site of the Liverpool Ramblers Football Club, located 
on Moor Lane in Thornton. The site comprises an area of hardstanding close 
to the road, a clubhouse, playing pitch and former tennis courts, now vacant 

and overgrown. It is proposed to construct 6 semi-detached dwellings on the 
area of the existing car parking and provide a replacement 45 space car park 

on the site of the vacant tennis courts to the rear of the site.  

10. I deal with the issues raised in relation to each appeal in turn below. 

Appeal A 

Character and appearance 

11. The Council argues that the proposal would introduce built form into a 

contextually open setting, reducing the extent of Moor Lane’s only open 
frontage, impacting negatively on open views.  
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12. The appeal site comprises an area of hardstanding used for car parking with a 

single storey pavilion building to the rear, a storage shed and electricity 
substation to the southern corner. Whilst buildings are set back from the road, 

so that the part of the site adjacent to the highway has an open character, the 
pavilion and other buildings prevent unrestricted views across the site as a 
whole. The presence of built development results in a degree of urbanisation. 

The associated tree cover to the northern boundary and the area of trees 
around the substation also contribute to the more enclosed nature of the site. I 

acknowledge that open views can be obtained when looking down the site 
access, however it is proposed that the access would be retained and 
improved, allowing such views to continue. 

13. The appeal site is distinctly different in character to the school playing fields to 
the north. The playing fields extend for approximately 200 metres along Moor 

Lane and allow open unrestricted views to the countryside beyond, albeit 
through the ball stop fencing.  

14. Having regard to the nature of the appeal site and taking account of the 

contribution of the neighbouring playing fields to local character and the open 
setting of Moor Lane, I conclude that the proposed development would not be 

detrimental to the character and appearance of the area.  

15. The Council’s reason for refusal suggests that the proposal could put pressure 
on existing trees. The indicative layout shows that a scheme can be 

implemented with existing trees being retained. I recognise that there is the 
potential for damage to root systems or the need to undertake pruning during 

construction of the dwellings. However suitable mitigation could be required 
through the imposition of appropriate planning conditions to secure their 
protection 

16. Clearly any new built development will have some affect in changing the 
character of an area, however having regard to the sites context, the proposal 

would not in my view result in an adverse impact. Accordingly, I find that the 
appeal scheme would comply with Policy EQ2 of the Sefton Local Plan which 
seeks to ensure that new development responds positively to the character, 

local distinctiveness and form of its surroundings.  

Appeal B 

Justification for the loss of a sport facility 

17. The appeal site is located in an area designated as Open Space in the Sefton 
Local Plan. Consistent with the Framework, Policy NH5 seeks to protect such 

spaces but allows development subject to certain criteria being met. These 
include where an assessment has been undertaken to clearly show the public 

open space or sports facility is surplus to requirements. 

18. It was clear from my site visit that the tennis courts are in a poor state of 

repair. They are dangerous to those entering and have been subject to 
frequent anti-social behaviour.  I am advised that they have not been used for 
tennis for over 12 years, previously being used by Moor Park Tennis Club. 

19. The Sefton Playing Pitch Strategy and Action Plan (2016) states that the tennis 
courts are of poor quality and that at that time, tennis club membership across 

the borough was static with adequate provision provided in existing facilities. I 
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acknowledge that this assessment is around 5 years old and in need of further 

review, so that the weight given to it must be tempered accordingly. 

20. I note that Sports England raised concern that there was insufficient evidence 

to demonstrate that the tennis courts were surplus and suggested that the 
Lawn Tennis Association (LTA) be consulted to better understand the demand 
and supply of courts in the Crosby area. The LTA confirmed that the courts 

were not needed.  

21. On a local level, the Blundellsands Lawn Tennis Club have confirmed that they 

have vacancies and have not benefited from full membership since the late 
1980’s/early 1990’s.  Campion Lawn Tennis Club, the largest club in the area 
with 7 artificial grass courts, have confirmed that they have capacity for new 

members and no waiting list. Furthermore, I understand that the tennis courts 
granted planning permission at the Northern Club have not been built, also 

indicating a lack of demand. I have also taken account of the fact that a vacant 
tennis court and a tennis pavilion would remain on the site. Whilst this needs 
refurbishment, it could potentially be brought back into use if required in the 

future.    

22. Given the above, I am satisfied that there is adequate evidence to demonstrate 

that there is no current need for the tennis facility, and it can be considered to 
be surplus to requirements.  Its loss and redevelopment as a car park would 
therefore comply with the Framework and Policy NH5 of the Local Plan.  

Other matters  

23. A number of local residents have commented that the residential development 

the subject of Appeal A, cannot take place because of a covenant on the land 
restricting its use for sport and recreation. This covenant does not extend to 
the tennis courts, which is in the ownership of the Council.  

24. The Council, in its capacity as landowner, given the costs of maintaining the 
tennis court site and lack of interest from the property market, has reached 

agreement to sell the tennis courts to the Football Club, in return for a partial 
release of the restricted covenant. This enables the proposed residential 
development to take place. The financial return for the construction of the 

houses would be reinvested in the existing pitch and facilities.   

25. Whilst legal restrictions are not a material planning consideration, I note that 

the necessary steps to release the covenant are in place.  

Planning obligation and conditions 

26. The appellant has submitted a Unilateral Undertaking under section 106 of the 

Town and Country Planning Act 1990 to the effect that the replacement car 
park would be laid out and brought into use before the implementation of the 

development the subject of Appeal A. This would ensure that replacement car 
parking is provided on the site. I am satisfied that such an obligation is 

necessary in this case to make the development acceptable in planning terms, 
is directly related to the development and fairly and reasonably related in scale 
and kind to the development.  It meets the tests within paragraph 57 of the 

Framework and Regulation 122 of the CIL Regulations. I therefore take account 
of it in my decision. 
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27. The Council has submitted a number of suggested conditions should the 

appeals be allowed. I have assessed these in light of the requirements of the 
national Planning Practice Guidance and the Framework and have amended the 

wording where I consider it is necessary.  

Appeal A  

28. In the interests of good planning, it is necessary to impose conditions setting 

out time limits for development and the submission of reserved matters 
(conditions 1-3). For the avoidance of doubt a condition requiring 

implementation in accordance with the approved plans is necessary (condition 
4).  

29. In order to protect the character and appearance of the area, conditions are 

necessary to require that no building shall exceed two storeys in height and 
that an appropriate landscaping scheme is submitted at reserved matters stage 

together with an arboricultural assessment and method statement (conditions 
5 and 6).  

30. I impose conditions 18, 19, 20 and 21 to ensure the site has an appropriate 

vehicular and pedestrian access and that car parking is provided before the 
dwellings are occupied. Condition 7 is required to ensure the submission of a 

Construction Traffic Management Plan safeguarding all highway users during 
the construction phase. A condition requiring the provision of electric vehicle 
charging is necessary to reduce air pollution and carbon emissions (condition 

22).  

31. As the site comprises made ground and there is a risk of contamination, 

conditions requiring an investigation to be undertaken, a mitigation strategy 
and verification report to be prepared are necessary (conditions 9, 10, 11 and 
12).  Condition 13 is also necessary should unexpected contamination be found 

to ensure appropriate remediation measures are taken. In order to minimise 
waste, a condition is required to ensure a scheme for the recycling and disposal 

of site clearance and construction waste is implemented. (condition 14) 

32. In order to ensure the site is properly drained, condition 8 requires details of 
surface water drainage to be submitted. I impose conditions 15, 16 and 17 

regarding tree protection measures during construction, the control of tree 
felling in the bird nesting season and the provision of bird/bat boxes in the 

interests of preventing harm to biodiversity. 

33. Condition 23 is required to ensure that the new dwellings have full fibre 
broadband infrastructure. I also impose a condition with regard to acoustic 

glazing, ventilation and fencing in order to safeguard the living conditions of 
future residents from traffic noise and the noise from sports activities              

(condition 24).  

34. The Council suggested that conditions regarding landscape maintenance and 

materials to be used in the construction of the dwellings be imposed. However 
as this is an outline planning application, with all matters reserved for later 
approval, I do not consider these to be necessary at this stage. 

Appeal B  

35. In addition to the standard timeframe condition, I impose a condition requiring 
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the development to be carried out in accordance with the submitted plans for 

the avoidance of doubt (condition 2).  

36. In the interests of protecting biodiversity and protected species, condition 3 is 

necessary requiring measures for their protection during construction to be 
submitted for approval by the local planning authority.  I impose a condition 
requiring the submission of a surface water drainage scheme to ensure the site 

is properly drained (condition 4).  

37. Conditions 5 and 8 are necessary to ensure the implementation and 

maintenance of a suitable hard and soft landscaping scheme, to safeguard the 
character and appearance of the site and encourage biodiversity. 

38. In order to prevent light pollution and protect the character of the area, 

condition 6 is required for the submission of a lighting scheme. Finally, to 
ensure that adequate car parking is provided, condition 7 is necessary to 

require its implementation including drainage and landscaping in accordance 
with the approved plans.  

Conclusion  

39. I have found that the development proposed in Appeal A would not cause harm 
to the character and appearance of the area and that the loss of a sports 

facility in Appeal B is justified. Accordingly, both proposals comply with the 
relevant local plan policies. There are no material considerations in either case 
which indicate that the proposals should be determined other than in 

accordance with the development plan.  

40. For the reasons set out above and having had regard to all other matters 

raised, I allow both appeals. 

 

Helen Hockenhull 

INSPECTOR 
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APPEAL A : SCHEDULE OF CONDITIONS 

1) Application for approval of the reserved matters shall be made to the 
local planning authority not later than 3 years from the date of this 

permission. 

2) The development hereby permitted shall take place not later than 2 years 
from the date of approval of the last of the reserved matters to be 

approved  

3) Details of the access, appearance, landscaping, layout, and scale, 

(hereinafter called "the reserved matters") shall be submitted to and 
approved in writing by the local planning authority before any 
development takes place and the development shall be carried out as 

approved. 

4) The development hereby permitted shall be carried out in accordance 

with the following approved plans: Site Location Plan (Drawing Number 
P261.1_200C), Proposed Site Plan (P261.1_204C) and Proposed Overall 
Site Plan (P261.1_203C). 

5) The landscaping detail submitted pursuant to any reserved matters 
application must be accompanied by both an Arboricultural Impact 

Assessment and Method Statement. The landscaping scheme shall 
include: 

i) Existing and proposed levels or contours  

ii) Details of boundary treatments and hard surfaces  

iii) The location, size and species of all trees to be planted which 

mitigates any proposed to be felled 

iv) The location, size, species and density of all shrub and ground cover 
planting  

v) A schedule of implementation. 

6) No building on any part of the development shall exceed two storeys in 

height. 

7) No development shall commence until a Construction Traffic Management 
Plan has been submitted to and approved in writing by the Local Planning 

Authority. The plan must include a programme of works, days and hours 
of working, a site layout during the construction phase, relevant contact 

details, routes to be taken by delivery vehicles, methods for traffic 
management including directional signage and full details of the proposed 
measures to ensure that mud and other loose materials are not carried 

on the wheels and chassis of any vehicles leaving the site and measures 
to minimise dust nuisance. The provisions of the approved Construction 

Traffic Management Plan shall be implemented in full during the period of 
construction. 

8) Prior to commencement of development full details of a surface water 
sustainable drainage system to serve the site, timetable and method of 
implementation including arrangements to secure funding and 

maintenance for the lifetime of the development shall be submitted to 
and approved in writing by the Local Planning Authority. The 

development shall be carried out in accordance with the approved details 
and the drainage system maintained and managed thereafter as such. 
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9) No development shall commence until a preliminary investigation report 

has been submitted to and approved in writing with the Local Planning 
Authority. The report must include: - Desk study - Site reconnaissance - 

Data assessment and reporting - Formulation of initial conceptual model - 
Preliminary risk assessment. If the Preliminary Risk Assessment identifies 
there are potentially unacceptable risks a detailed scope of works for an 

intrusive investigation, including details of the risk assessment 
methodologies, must be prepared by a competent person (as defined in 

the DCLG National Planning Policy Framework, March 2012). The contents 
of the scheme and scope of works are subject to the approval in writing 
of the Local Planning Authority. This must be conducted in accordance 

with DEFRA and the Environment Agency's 'Model Procedures for the 
Management of Land Contamination, CLR 11'. 

10) No development shall commence until the approved scope of works for 
the investigation and assessment must be undertaken by competent 
persons and a written report of the findings shall be submitted to and 

approved in writing by the Local Planning Authority. The report shall 
include an appraisal of remedial options and identification of the most 

appropriate remediation option(s) for each relevant pollutant linkage. 
Remediation shall proceed in accordance with the approved details. 

11) No development shall commence until a remediation strategy to bring the 

site to a condition suitable for the intended use by removing 
unacceptable risks and the relevant pollutant linkages identified in the 

approved investigation and risk assessment, has been submitted to and 
approved in writing by the Local Planning Authority. The strategy must 
include all works to be undertaken, proposed remediation objectives and 

remediation criteria, timetable of works, site management procedures 
and roles and responsibilities. The strategy must ensure that the site will 

not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 on completion of the development. The remediation 
strategy must be carried out in accordance with the approved details at 

all times. 

12) Before any part of the development hereby permitted is brought into use 

a verification report that demonstrates compliance with the agreed 
remediation objectives and criteria shall be submitted to and approved in 
writing by the Local Planning Authority. 

13) In the event that previously unidentified contamination is found at any 
time when carrying out the approved development immediate contact 

must be made with the Local Planning Authority and works must cease in 
that area. An investigation and risk assessment must be undertaken and 

where remediation is necessary a remediation scheme must be prepared, 
which shall be submitted to and approved in writing by the Local Planning 
Authority. Following completion of the remedial works identified in the 

approved remediation strategy, verification of the works must be included 
in the verification report required by condition 12. 

14) No development shall commence until details of a scheme for the 
recycling or disposal of waste resulting from site clearance and 
construction works have been submitted to and approved in writing by 

the Local Planning Authority. The development shall be carried out in 
accordance with the approved scheme at all times. 
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15) No equipment, machinery or materials shall be brought onto the site for 

the purposes of the development until details of all fencing for the 
protection of trees, hedges and other landscape features, including its 

location and type have been submitted to and approved in writing by the 
local planning authority. The fencing shall be erected in accordance with 
the approved details, and shall be maintained until all equipment, 

machinery and surplus materials have been removed from the site. 
Nothing shall be stored or placed within any fenced area, and the ground 

levels within those areas shall not be altered, nor shall any excavation be 
made at any time. 

16) No tree felling is to take place during the period 1 March to 31 August 

inclusive. If it is necessary to undertake works during the bird breeding 
season, then all trees are to be checked first by an appropriately 

experienced ecologist to ensure no breeding birds are present. If present, 
details of how they will be protected are required to be submitted to and 
approved in writing by the Local Planning Authority. 

17) No dwelling shall be occupied until details of bat and/or bird boxes to be 
installed on a basis of one per dwelling have been submitted to and 

approved in writing by the Local Planning Authority. The boxes shall be 
installed in accordance with the approved details prior to occupation of 
any dwelling and be retained thereafter in perpetuity. 

18) No development shall commence above slab level until a detailed scheme 
of highway works together with a programme for their completion has 

been submitted to and approved in writing by the Local Planning 
Authority. The scheme shall include alterations to the existing highway on 
Moor Lane to provide a 6m wide access into the site, including alterations 

to the bus layby and the provision of dropped kerbs and tactile paving. 
No part of the development shall be brought into use until the required 

highway works have been constructed in accordance with the approved 
details. 

19) A scheme of works for the proposed vehicular and pedestrian access shall 

be submitted to and approved in writing by the Local Planning Authority. 
No part of the development shall be brought into use until a means of 

access to the site been constructed in accordance with the approved 
scheme. 

20) No part of the development shall be brought into use until visibility splays 

of 2 metres by 43 metres at the proposed junction with Moor Lane have 
been provided clear of obstruction to visibility at or above a height of 1 

metre above the adjacent footway level. Once created, these visibility 
splays shall be maintained clear of any obstruction and retained for their 

intended purpose at all times. 

21) No dwelling shall be occupied until areas for vehicle parking, turning and 
manoeuvring have been laid out, demarcated, levelled, surfaced and 

drained in accordance with the approved plans and these areas shall be 
retained thereafter for that specific use. 

22) No dwelling shall be occupied unless and until an electric vehicle charging 
point for that dwelling has been installed and is operational in accordance 
with details that shall previously have been submitted to and approved in 

writing by the Local Planning Authority. The approved infrastructure shall 
be permanently retained thereafter. 
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23) No dwelling shall be occupied until details of full fibre broadband 

connections to all proposed dwellings within the development have been 
submitted to and approved in writing by the Local Planning Authority. The 

infrastructure shall be installed prior to occupation and made available for 
use immediately on occupation of any dwelling in accordance with the 
approved details. 

24) No dwelling shall be occupied until acoustic glazing, ventilation and 
boundary fencing have been installed in accordance with a scheme 

submitted to and approved in writing by the Local Planning Authority. The 
scheme shall mitigate against external noise sources including sports 
activities and vehicular traffic, and the approved mitigation measures 

installed prior to occupation being retained thereafter in perpetuity. 

 

APPEAL B: SCHEDULE OF CONDITIONS 

1) The development hereby permitted shall begin not later than 3 years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: Site Location Plan (Drawing number 

P261.3_200) and Proposed Site Plan (P261.3_202B). 

3) Prior to commencement of development full details of how terrestrial 
mammals including badger and hedgehog, and birds (should works be 

undertaken within breeding season March-August inclusive) are to be 
protected during the construction phase shall be submitted to and 

approved in writing by the Local Planning Authority. The approved details 
and any necessary reasonable avoidance measures shall be implemented 
throughout the construction phase. 

4) Prior to commencement of development full details of a surface water 
sustainable drainage system to serve the site, timetable and method of 

implementation including arrangements to secure funding and 
maintenance for the lifetime of the development shall be submitted to 
and approved in writing by the Local Planning Authority. The 

development shall be carried out in accordance with the approved details 
and the drainage system maintained and managed thereafter as such. 

5) No part of the development shall be brought into use until a landscaping 
scheme covering the land subject of this application including the car 
park, access track and remaining overgrown tennis courts has been 

submitted to and approved in writing by the Local Planning Authority, 
including:  

i. Existing and proposed levels or contours  

ii. Details of boundary treatments and hard surfaces 

iii. The location, size and species of all trees to be planted 

iv. The location, size, species and density of all shrub and ground 
cover planting 

6) No part of the development shall be brought into use until a detailed 
scheme of external lighting has been submitted and approved in writing 

by the Local Planning Authority. Lighting shall be installed on site only in 
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accordance with the approved scheme and a timetable to be agreed with 

the Local Planning Authority. 

7) No part of the development shall be brought into use until areas for 

vehicle parking, turning and manoeuvring have been laid out, 
demarcated, levelled, surfaced and drained in accordance with the 
approved Site Plan, drainage system and landscaping scheme and these 

areas shall be retained thereafter for that specific use. 

8) The hard and soft landscaping scheme hereby approved under condition 

5 must be carried out in full within the first available planting season 
following first occupation of development. Any trees or plants that within 
a period of five years after planting, are removed, die or become, in the 

opinion of the Local Planning Authority, seriously damaged or defective 
shall be replaced with others of a species, size and number as originally 

approved in the first available planting season. 
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Costs Decisions 
Site visit made on 18 August 2021 

by Helen B Hockenhull BA (Hons) B. Pl MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 20 September 2021 

 
Costs application in relation to Appeal A Ref: APP/M4320/W/21/3269994 

Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby, L23 4TW 

• The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr Power, Liverpool Ramblers Football Club for a full award 

of costs against Sefton Metropolitan Borough Council. 

• The appeal was against the refusal of planning permission for the provision of 6. no new 

build semi-detached dwelling houses with associated gardens, car parking and access. 
 

 

Costs application in relation to Appeal B Ref: APP/M4320/W/21/3269995 
Liverpool Ramblers Football Club, Moor Lane, Thornton, Crosby, L23 4TW 

• The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr Power, Liverpool Ramblers Football Club for a full award 

of costs against Sefton Metropolitan Borough Council. 

• The appeal was against the refusal of planning permission for the layout of a car park 

on former tennis courts in replacement of existing parking facilities serving Liverpool 

Ramblers Football Club, layout of accessible bays adjacent to the clubhouse and 

alterations to the access track. 
 

 

Decision 

1. The application for an award of costs in respect of both appeals is refused. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 
process. 

3. The applicant seeks a full award of costs on the basis that they were required 

to seek out further confirmation that the tennis courts were not needed and 
even if they were, the expense of reinstatement would be prohibitive. It is 

argued that this would have been obvious if the Committee had undertaken a 
site visit. There was no request for the site gates to be unlocked to enable the 
Committee to take a closer inspection. Furthermore, at the second Planning 

Committee there was no discussion about the merits of the case, apart from 
the two members who were assigned to propose and second refusal.   

4. It is common practice for a Council to ask for further comments or information 
to enable them to make a decision. This was a reasonable approach to take, 
particularly as the National Planning Policy Framework and Policy NH5 of the 
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Sefton Local Plan seek to protect existing sports and recreational facilities 

unless it can be shown that they are surplus to requirements. The further 
confirmation of the lack of demand for tennis facilities sought by the appellant 

was helpful to provide a more robust demonstration of the lack of need for the 
tennis courts. The fact that the Council did not consider this evidence to be 
conclusive, is a matter of judgment and does not demonstrate unreasonable 

behaviour. The Council did not prevent or delay a development that clearly 
should have been permitted. 

5. If the Committee had undertaken a site visit, they would have seen first-hand, 
the very poor condition of the courts and gained some idea of the likely cost of 
reinstatement. However, I am advised by the Council that the application was 

considered at a time when Covid restrictions were in place and Committee 
meetings were being undertaken virtually. Officers presented photographs of 

the site so that the Committee were aware of the sites condition.  

6. I acknowledge that the tennis courts cannot be seen from the road, and whilst 
it may have been desirable for members to visit the site, I do not consider that 

it was essential, given the circumstances at the time and the Officer’s 
presentation. The Council’s actions do not in my view amount to unreasonable 

behaviour. 

7. I am advised that the appeals were initially presented to Committee on 1 July 
2020 and were deferred to enable further consultations to take place. A further 

report was then presented to Committee on 2 September 2020 with an Officer 
recommendation of approval. 

8. At the second Planning Committee meeting, as the proposals had been 
discussed in detail at the first Committee meeting, it would have been unlikely 
that the full details of the development would need to have been discussed 

again. The fact that there appears to have been very limited discussion at the 
second meeting, does not in itself amount to unreasonable behaviour. The 

reasons for refusal were clear and concise and the Council has provided 
evidence to substantiate them.  

9. In summary, I find that unreasonable behaviour as described in the Planning 

Practice Guidance, has not been demonstrated.  The applicant has not incurred 
unnecessary or wasted expense in the appeal process. 

Conclusion 

10. For the reasons given above, the application for a full award of costs in respect 
to both appeals is refused.  

 

Helen Hockenhull 

INSPECTOR 
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